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Part 2: Equal Treatment and the Rights of Transgender Persons 

Question 2.1: Are transgender rights recognised in your country? Is there a legal 

prohibition on discrimination based on gender identity? 

• Austria: Yes, transgender rights are fully recognised. Discrimination based on gender 

identity is legally prohibited under the scope of sex discrimination within the Equal 

Treatment Act. 

• Belgium: Yes, rights are fully recognised. The Gender Act explicitly prohibits 

discrimination based on gender identity, gender expression, and sex characteristics in 

employment. 

• Czech Republic: Yes, the Anti-Discrimination Act prohibits discrimination on the 

grounds of sex, which is judicially interpreted to include gender identity and 

transition. 

• Finland: Yes, transgender rights are recognised. The Act on Equality between Women 

and Men explicitly prohibits discrimination based on gender identity, gender 

expression, and gender presentation (Finland EA... pp. 6, 8). 

• France: Yes, transgender rights are protected through the explicit prohibition of 

discrimination. Since Law No. 2016-1547, gender identity is explicitly included as a 

prohibited ground for discrimination in Article L. 1132-1 of the Labor Code (covering 

recruitment, remuneration, and promotion) (France EAL... pp. 15-16). Article 225-1 of 

the Penal Code penalizes breaches with up to three years imprisonment and a fine of 

€45,000 (France EAL... p. 16). 

• Hungary: There are no expressed and dedicated transgender rights codified into 

specific statutes (Hungary EA... p. 8). Every person holds the same general rights 

(Hungary EA... p. 8). However, the Equal Treatment Act (effective 2004) explicitly 

forbids discrimination based on sexual orientation and gender identity in 

employment, education, and healthcare under Article 8 (Hungary EA... p. 8). 

• Ireland: There is a general legal assumption that the Employment Equality Act 1998 

prohibits the discrimination of transgender people in the employment context, 

though explicit statutory clauses are limited (Ireland EA... p. 6). 

• Italy: Yes, the rights of transgender persons are recognized, and there is no legal 

discrimination permitted against transgender people under national law (Italy - EA... 

p. 3). 



• Luxembourg: Yes, they are fully recognized across civil, administrative, social security, 

and labour law (Luxemburg ... p. 2). Since the law of July 13, 2018 (Plan d’action 

national pour la promotion des droits des personnes LGBTI), changing first names and 

gender markers on civil status documents is possible via a simplified administrative 

procedure without medical conditions (Luxemburg ... p. 2). 

• Norway: Yes. According to Section 6 of the Equality and Anti-Discrimination Act, it is 

prohibited to discriminate against anyone based on their "gender identity and gender 

expression" in the workplace (Norway EAL... p. 8). Employers have a statutory duty to 

work actively to prevent this (Norway EAL... p. 8). Additionally, Penal Code Section 

185 punishes hateful statements against transgender persons (Norway EAL... p. 8). 

• Poland: The legal situation of transgender people in Poland is complex, and their 

rights are not fully regulated or formalized by statutory law (Polen EALC... p. 7). No 

comprehensive legislation governing transition has been introduced, meaning 

individual rights rely primarily on court case law (Polen EALC... p. 7). 

• The Netherlands: Yes, transgender rights are explicitly recognized (The Nether... p. 7). 

The revised Article 1 of the General Equal Treatment Act (AWGB) explicitly stipulates 

that the prohibition of discrimination on the grounds of sex also covers discrimination 

on the grounds of sex characteristics, gender identity, and gender expression (The 

Nether... p. 7). 

• United Kingdom: Yes. Gender reassignment is an independent protected 

characteristic under Section 4 and Section 7(1) of the Equality Act 2010 (UK EALCJ Q... 

p. 7). It protects individuals proposing to undergo, undergoing, or who have 

undergone a process to reassign their sex (UK EALCJ Q... p. 7). Protection at work 

covers direct discrimination, indirect discrimination, harassment, and victimisation 

(UK EALCJ Q... p. 7). 

 

Question 2.2: To what extent do trans-women, that is to say women who are not biological 

women, enjoy the full range of women’s employment rights in your country? 

• Austria: Trans-women who have legally changed their gender marker enjoy the full 

range of women's employment rights, although specific case law remains sparse. 

• Belgium: Trans-women fully enjoy all women's employment rights in principle, with 

statutory frameworks protecting access to female-specific rights and facilities. 

• Czech Republic: In principle, trans-women enjoy the full range of women's 

employment rights once their legal gender recognition process is completed. 



• Finland: In principle, under the Equality Act, trans-women enjoy the full range of 

women's employment rights (Finland EA... p. 8). However, there is currently no 

specific national case law on this matter (Finland EA... p. 8). 

• France: According to the Défenseur des droits, rights have progressed significantly 

since 2016 (France EAL... p. 16). However, systemic hurdles remain (France EAL... p. 

16). Data from the European Union Agency for Fundamental Rights (FRA) shows that 

70% of trans-women in France reported feeling discriminated against based on 

gender identity (primarily at work or when looking for a job), which is higher than the 

European average (France EAL... pp. 16-17). 

• Hungary: Transgender women legally enjoy the full range of women's employment 

rights, but face unique systemic hurdles regarding benefits specifically tied to female 

status (Hungary EA... p. 8). In 2020, the government passed a bill explicitly excluding 

transgender women from the "Women 40" early retirement pension program, 

arguing it was intended only for "biological women" who faced maternal social roles 

(Hungary EA... pp. 8-9). This exclusion was found to violate EU values by the European 

Court of Justice in April 2026, and harmonization is expected (Hungary EA... p. 9). 

• Ireland: There are no decided or published employment law cases on this specific 

matter within Irish jurisdiction to date (Ireland EA... p. 6). 

• Italy: The Department for Equal Opportunities has developed a national LGBT+ 

strategy to prevent workplace discrimination (Italy - EA... p. 3). This includes the 

dissemination of UN corporate inclusion guidelines, self-employment training, and 

supporting business projects specifically for transgender people (Italy - EA... p. 3). 

• Luxembourg: Trans-women fully enjoy the complete range of women's employment 

rights without restriction (Luxemburg ... p. 2). 

• Norway: The baseline principle is clear: trans-women have the same rights as other 

women in the workplace, though the point has not been tested in court (Norway 

EAL... p. 8). Practical challenges sometimes occur regarding shared facilities (changing 

rooms, showers) (Norway EAL... p. 8). In such events, the employer must actively seek 

a solution that safeguards the interests and privacy of both parties (Norway EAL... p. 

8). 

• Poland: There is no specific statistical data, legislative clarification, or concrete legal 

information available regarding the exact extent to which trans-women enjoy female-

specific employment rights (Polen EALC... p. 7). 

• The Netherlands: Generally speaking, all women (biological or non-biological) share 

identical employment rights (The Nether... p. 7). Under the Working Conditions Act 

and the Civil Code, employers must ensure a safe working environment for all (The 

Nether... p. 7). In Equal Treatment Commission case 2012-166, it was ruled as 



prohibited sex discrimination when an employer chose not to renew a contract 

immediately after being informed of an employee's upcoming gender reassignment 

surgery (The Nether... p. 7). 

• United Kingdom: Rights relating strictly to biological processes (such as pregnancy 

and maternity) are not relevant to trans-women, though parental leave applies (UK 

EALCJ Q... p. 8). In For Women Scotland Ltd v Scottish Ministers (April 2025), the UK 

Supreme Court held that terms like "sex" and "woman" in the Equality Act 2010 mean 

biological sex, and do not include the sex acquired via a Gender Recognition 

Certificate (UK EALCJ Q... p. 8). Therefore, under Section 11 sex discrimination and 

equal pay claims, a trans-woman cannot use a biological man as an opposite-sex 

comparator (UK EALCJ Q... pp. 8-9). Furthermore, in Hutchisons v County Durham and 

Darlington NHS Trust (January 2026), an employment tribunal held that an employer 

indirectly discriminated against and harassed biological female nurses by requiring 

them to share hospital changing facilities with a trans-woman (UK EALCJ Q... pp. 6, 9). 

 


